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H
Supreme Courl, Appelhle Division, Thiro

Deprriment, New york.
In the Matterol Donald I. ORSECK and cerald

Orseck, Atorneys and Counsek,rs
acLaw.

Committee on Protbssntnal Srandards. periri(,ncr.
D(|nald l. Orscck and Cerald Orseck. Respndenrs.

June 22. l999.

In rnrtrne) dis(rplnJr) pnreedrng JEarn5t t$o
hr,  hers $h,,  prr( trrcd la$ $ p rrners. lhe Suprcmc
Court.  App€l late Divirx)n, hetd rhar:  ( t )  l8-monrh
$uspcnsion was appropriar€ for .rhrney who
m'shandlcd client funds. and (2) censurc wrs
lppnDrirle li)f attorney who denied
contemporrneous knowtedge oi. bul
resFmsible li)r. lhe mishandtinS of ctienr lundr

Susp€ns()n ordered lbr one alorney: olher arrorncy

wesl Ileadnor€s

lll Atlo ey and Client F440)
,151i44( l) Mosr Ciled Cases
Arrorney who. under mistaken belicf rhnt personul
injury elicni hrd authorizcd him k) use s€rrlcmenr
moneys li)r persoml md olltc€ expcnses so k,ng us
hc rem;tled lunds n) clienl upon rcquesr. cnrereo
Ink) tne purpo(cd arrangemenr wirhour any wfillcn
:|Sreemcnr and wirhoul odvising $c clienr r() consuli
Independenr c,,unsel rmproperty engi,ged in
tusrnes\ lrirnsacli(Jn with I clienl withour tirll
d iselosure. N.Y.Cl.Rules, gg t200.3(a)(5) IDR
I l02, subd. A. p!r .  51, t20O.23(.r)  IDR 5,104.

l2l Attorn€] and Client F58
45k58 Mosl Cited Cases
Suspension tbr l8 rnonths wls appropriate for
a(orney whose escrow accounr le 

 

below amounl

@ 2006 Thomsor/Wesr. No Claim

mrintained on behalf of clienls, who conmingled
personal and non clien( funds in rhe esc()w
ac{ounl. who entered rnr,, purp,fled hu\rne\\
lransmtion wilh personal inJury ctienr retslrorn8
aitorn€y s use of clienfs tlnds wrlhour prolidinB
full dis(bsure. and who converred ctient runds ft)
poy pe ' \onal  'n( r rme rJ\  , 'b l i tsx" , rn\  N Y.(  r  Ruter .
N $  l 2 0 O . l { a x 4 . 5 . 8 r  I D R  t -  t 0 l .  i u M  A .  p r , : .  L
5 .  8 1 .  l 2 m . 2 I a r  l 5 - 1 0 4 .  \ u h d .  4 , .  [ 0 O 4 U b x . : )
J D R  o  l o 2 . \ u M  B . p J r  l l

[3] Altorncy lnd Cll€nt C-58
45k58 Most Ciled Cases
Cen\ure was appropriare t()r atlorn€y who ocnreo
contemF)rirn€ous knowtedge of, bur wls
responsible lbr. fte misconduct of his taw p,rnncr
and brofter whose esc()w accounl Ic 

 

bek,w
rmount mainhined on behr| of ctienrs. who
commingled perv)nal  nd non-ctienr Iunds rn rne
esc()w account, who en(cred inlo purlx,rtcd
Dusrness transrctirm wirh personal ifltury cticnl
regarding brorher's use ot 0ticnr's funis'wrrnour
providinS full disctosure. nnd who convened ctidnr
funds to pay p€rsonll income tax oblir.rrnns.
N.Y.Ct.Rules. $$ 1200.3(aX1. 5. 8) IDR t- t0: .
suM. A, pars. 4.  5.  81, t200.5(dx2) IDR r t04.
subd. D, par.  21. 1200.23(a) l5 t04. sr lbd. Al .
1200.46(b)(2) IDR 9,102, subd. B, prr .  21.
'*767 Mrrk S. Ochs, Commitiee on ltolcss(nal
Slandards (Michael Phitip Jr. of counset). Arenry.

Jon.uhan P.llarvey, Albany. li)r respondenN.

B€r'orc: CREW IIt. J.P., SPA]N. CARptNELt,O
.tnd CRAFIEO. JJ.

*862 PER CURIAM.

Restr)ndents Donald L Orselk rnd cerrtd Oacck
were admirred ro praclice by this court in 1969 and
1957, respeclively. They re brorhers and Danners
and mainrain an office for rhe pracnce of tlw rn

to oris. u.s. Govr. works.
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l-iberty. Sullivrn Counly.

By repon datcd March 10. 1999. lhe Referee
suslaincd ive of six charges of professronnl
mtsconducl filed by petrtioner, the Commrrcc on
Prolbssn)nal Srandnrds, againsr reipondents.
Pelitioner moves to confirm rh€ Refcr€e,s repon
*'th rcspe.t lo the susrained charges and disaffirm
the retrfl wilh resp€ci ro lhe charAe nol susrarneo
(charge V). Rcsponden6 seek r; disaffnm rne
repon w- h respect to spccificarrcn 4 of char8e lt.
Wc confrrm lhe Rettrcc \ reF,rt. e\cept Insr,tJr a\ rr
surtained the allegarx)ns of sp€cilicalions t. 2. and
.l of charge II rhat rcspndenr lFNll convened
f l ienr funds in vr, , lJr i . ,n , , t  rhe d'scrpt inar) ,ure
pri 'nrbr lrnB Londu(r jn\ , , l r rng d'shtnesry. f ,dud
decerl. or nrsrepresentalir)n (Cod€ of professional
Respnsibi l i ry DR I, l02lAl l4l  122 NYCRR
1200.3(a)(4) l) .

FNl. Unless olherwise nored, .,resrx)ndeni',
refcrs lo Donald L Orseck.

lll trnder lhe mishken belie, rhat a pcrsonat ulury
client hnd ,rulhorized him to use sellt€menr moneys
l i t r  p(r \on.r l  rnJ,,  rce erF,cnses \ !  t . ,np Jr h(
r fm(led lund, (r '  rhe ( l ient un.D re4ue{t .
rcsF'ndenr s' e{pcnded lhc funds. 'l'h€ ctient hJd
only ruthorized resp()ndent k) inve$t his se(lemenr
moneys. By enrering into the arrangemenl wrrhoul
nny wnfleo agreemenl and wilhour advising the
clienr lo consuli independent counset, respondenl
'mproperly enS,lged in a business rransacrion wrrn a
ljlient withour llll disclosure (rd", Cooe or
Pn, lcssn'nr l  Re\F,nsrbi l ' ry DR t- t02lAl l5l ;  DR
s l0. l lAl  l2:  NYCRR t200..n. 'x5).  t2O0.2trr) l :
sec. Lr.. Ma .r of Chatif, 221 A.D.zd 7t9. 631
N.Y.S.2d 618r Mutet o.f CorckL 208 A.D.2d
f178. 620 N.Y.S.2d 50tt Ma cr of Hardv, lj2
A.D.2d 866.568 N.Y.S.2d 46_t).

l2 l l3 l  Respondents hrndl ing of his nrms cscrow
accoont rlnr violated vrrious disciptinary rutcs (n.,
(irde of Prolessionnl Responsibitiry DR l_102
IAl l5l .  l8 lr  DR 9'102 [22 NYCRR t20o. i(a)(5).
r8r:  l - .m.4(,1 r .  '863 {t ter mrtrnp deDlrrrr ,  , ,n
bdh, l l  o l  rhree Ll icnrs. in( lud'ng 'h;  ct , ;nr '+?08
wnose moncy he was supposed ro invest, lhe

balance in rhe escrow accounr each lime feI bctow
the am,unt respondenr\  were requrred h, marnhrn
on-.bch.lfof fhdr clienf\ I \. r. ,.| . vix 

 

ot J,,:.t,tt
22.r  A.D.- 'd 994. b17 N.yS2d aq}.  I , tdt , t  , , t
Raphael. 216 A.D.2d 788, 628 N.y.S.2d 8.t6:
Matter of S.h..ibnun, 2lt A.D.2d 8j6, 621
N.Y.S.2d 153). Respondent vrdlted the rute
redinsr (ommin8lnp h) mdtinr dcF,s,rr  , ,1
F,ers"nal rnd f t 'n cl jenr tund\ Int , ,  rhe r i rm. cs,os.
rc{rrnt .  and by f t , r  s irhdra$rng te8f l t  |eci
oep(,srred Inlo the lccounr $ hrn r  reJNrxblc
perrcd of lime arier rhey were carned (r.r. ..s.
Matet of Su i.'.|r.n,253 A.U.2d 999. 67E N y.S.:d
169). Respondent issu€d a check tiom rhe c*-row
r(\ounf alarnsr insufficrenr fund. t\..(. ..\.. t4ino
oI Cha,if. iqra: Matt.r of B t,turh.n. te5
A.D.2d 753.600 N.y.S.:d t : lb l  Jnd tJi ted r , ,
properly rille rhe accounl in accord.rnce wirh A)de
of Professft)nal Responsibitiiy DR 9-102(BX2) (:2
NYCRR 1200.46 lttl l2l: see, e.R., M.itet .l vdr
De lao. 24O A.D.2d 940. 659 N.y.S.2d 899:
Mancr oI Holshct|.r, 223 A,.D.2d g2O. 637
N.Y.S.2d 322).

Awafe that lhe New Yorl Sr tc Insur ncc l,,!nd hnd
asserted a l ien agarnst a cl icnrs Iunds on deF)s,r  in
tne escn)w account. respondent nevcnhelcss
converted tie money$ to pay respondents personal
Income tm obligalions (specifictrrion 3 ot ch{rre  )(.i?/, Code of Proltssrcnat Responsibititv DR I
I 0 2 l A l l 4 l .  l 5 l .  l 8 l :  D R  9 - t 0 :  l : 2  N y r . R t r
l :00.1{ ix4,.  t5t .  (8, :  t200.461 )

It do€s nor app€ar thal .espondenr inrcnd€d r,,
p€rman€ntly convert client funds und he ha\ mtde
reslitution wh€re appropriare. atbeit aticr
pelrt'oner's inquiry began. No client rDo€ars (r
have sulfe.ed any monerary bss.

Respndent is primarily responsibte ti)r lhe,nsranr
prolcssionrl mis.onducr white rcsDondcnl Ccr{td
Orseck, who has denied ci,nremp"rau",,u"
knowledge oI the misconducr. is rcsDdnsrbte
lherefb. by linue of berng his bftrbcr's trw panner (
ree, ".a.. ('ode of Professionat Responsibitny DR
l- lMlDl12l 122 NycRR 1200.s{dx2, ) .

Resp<)ndenh enjoy a good repulalion for
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r,mpererce rnd Inrcgnty In rhcir legal communily.
Kesnondenl ha\ ptd)ed rn rmponanl role in an()rganzrtron ot nationat srarur€ dedicared ro hetping
children suftering liom canc€r and their famjlies. 

-

Both respondents have been the subiect of cautions
nnd .dmonirions by petitioner, ind respondent
GdJld Orse{l  sa\ suspended hom prrcrce,n t98t
nn sfr  monrh\ (Mtucr ot Orvt,8t  A.D2d q62.
,r,18 N.Y.S.2d 887).

Under rhc circumsrances presented.
rhar respondent Donatd L Orseck shoutd be
suspended for a period of *E64 ej8hre€n monrhs (
se.. ..s., M.tt.t oJ Raphtu4. supm ) nd
reifundcnr cerlld Or:e(t sh,,utd bc censured

ORDER|D rhar respondents Jre found gurtry ot rhe
p-roressx'nat mrs(,,ndu(t set toflh ,n chlrges I. III,
IV. and VI of the peririon and as set forrh in charge
Il ercept jnsofar as ir atteges vntalion of Code ;f
Pn)f€ssnrnal Responsibitily DR t-102(A)(4) (22
NYCRR l200.3lal l4 l  )  wirh respecr lo
specifications l. 2, ,lnd 4 thereof: resB)nden$ are
li)und nol guilry of charge V; fie morions ro
confirm .rnd disatfirm lhe Referee.s rep(rn are
granted and denied accordinglyr and it is funircr

ORDERED thal respondenr Cerald Oniecl( is
censuredi and it is furrher

ORDERED lhrt respondenr D)natd l. Orsccx rs
susp€nded lron pracrice ti)r a peri(xl of eighreen
months. ellbcrive rwenly (20) days fftrm $e dare of
th's ord€r, and until lurther order ot rhi:r courr; and
rt is ltnher

ORDERHD rh r .  tbr rhe penod,, t  h,s suspenl i , ,n,
resF)ndent Donald L Orseck is cornmanded io
desist  dnd ret i r in In,m lhe praclrc€ , , t  ta$ in rny
li)rm fither as principrt or as ngent, cterK. or
cmpbyec of rnotheri nd he is forbidden ro lppcar
as.rn allorney or c,unselo' rt-hw before any courr.
tuoge, Just'ce. board. commission Lr orher pubtr(.
authority or ro give r{) anolher any opinion as to rhe
law or rts applicati{)n, or any ndvic€ in retation
rhereb; nnd it is furlher

+*?69 ORDERED thar respondenr Donald L

Orseck shall compty with {he provrsions of rhrs
cuun\ rules t22_ NyaRR 806.q, regutJtrn" thc
condurt ot suspendcd Jfiurney\

262 A.D.2d 8A.692 N.y.s.2d 766. 1999 N.y.
Slip Op. 06-302

END OF DOCT'MENT

@ 2006 Thomson/West. No Clajm to Oris. U.S. covr. Works.


