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Supreme Court, Appellate Division, Third
Department, New York.
In the Matter of Gerald ORSECK, an Attorney,
Respondent.
2
COMMITTEE ON PROFESSIONAL
STANDARDS, THIRD JUDICIAL
DEPARTMENT, Petitioner.

May 15, 1981.

Attorney disciplinary proceeding was brought.
The Supreme Court, Appellate Division, held that
neglect of legal matter, misleading client as to status
of claim, and deceiving Committee on Professional
Standards warrants suspension for six months.

Suspension ordered.
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Neglect of legal matter, misleading client as to
status of claim, and deceiving Committee on
Professional Standards warrants suspension for six
months.

**887 Before MAHONEY, P. J., and MAIN,
MIKOLL, YESAWICH and HERLIHY. 1J.

MEMORANDUM DECISION.

*962 Respondent was admitted to the Bar by this
court on May 22, 1958. The petition in this
proceeding charges him with the following
misconduct: neglect of a legal matter by, inter alia,
failing to oppose a motion to dismiss his client's
negligence action for lack of prosecution;
misleading his client as to the status of his claim by
falsely advising him that a settlement offer had *963
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been made; and deceiving petitioner by falsely
stating, inter alia, that the consideration for
settlement of his client's action was paid by the
defendant's carrier. Respondent admitted the
charges in his answer. Thereafter he filed affidavits
and appeared before the Court and was heard on the
question of mitigation.

In determining the measure of discipline to be
imposed for respondent’s misconduct, we note that
he settied the matter to his client's satisfaction by
paying him a substantial sum of money that appears
to be well in excess of the value of the original
claim. However, the fact remains that when
respondent was first asked by petitioner to furnish a
reply to the inquiry received from his client, instead
of providing a complete and truthful account of the
facts concerning his handling of the matter and the
manner in which he thereafter settled with his client.
respondent deceived petitioner by making false and
misleading statements. This conduct cannot be
condoned. Under all the circumstances, we **888
have concluded that respondent should be
suspended from the practice of law for a period of
six months and until further order of the court.

Respondent suspended for a period of six months.
81 A.D.2d 962, 438 N.Y.S5.2d 887
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